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that of the common nationality, or some other law. All bia
aside, this problem of classification depends on the specifi
nature of the wife's incapacity. The conflicts rule concerning
status in general envisages legal incapacities presumed to in
here in the female sex; the rule concerning personal effects o
marriage regards such disabilities as may be imposed in con-
sequence  of marriage.  The principal illustration was th<
former article 217 of the French Civil Code: A wife, evei
when there is no community or in case of separation of prop-
erty, cannot give, convey, mortgage, or acquire property
either with or without consideration, without her husband's
joining in the instrument or his written consent. This rule
imitated in many countries, was abolished in Italy in 1919;
in France itself in 1938, and in other countries,63 but is still in
force in some other places. The probable motivation of the
draftsmen of the Code/4 emphasized by modern commenta-
tors,65 was not a belief in the "frailty of the sex" but a desire
to strengthen the leadership of the husband, who was intended
to enjoy his powers not only in his own interest but in the in-
terest of the family as a whole. Hence, the provision affects
not so much the status of the wife as the organization of the
family, i. e., the effects of marriage. An incapacity, such as was
imposed by the French Code, should be governed by the con-
flicts rules on personal effects of marriage rather than by those
dealing with personal incapacities.66 All these observations
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